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In the Court of Appeals of the District of Columbia 


WiLWAM W. Lissh, Appellant,) 

vs, > No. 1248. 

Margaret A. Leot. ) 


a Supreme Court of the District of Columbia. 

Margaret A. Lesh, Complainant,) 

vs. > No. 22866. In Equity. 

William W. Lesh, Defendant. ) 

United States op America, 1 
District of Columbia, j ‘ 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Petition for Alimony. 

Filed December 11,1901. 

In the Supreme Court of the District of Columbia. 

Margaret A. Lesh, Plaintiff,) 

vs. >In Equity. No. 22866. 

William W. Lesh, Defendant, j 

To the honorable the justice of the supreme court holding an equity 
court in and for the District of Columbia: 

The petition of Margaret A. Lesh, the plaintiff in the above-enti¬ 
tled cause, alleges: 

1. That she is a citizen of the United States, and a resident of the 
District of Columbia, and that she has resided in said District con¬ 
tinuously for more than two years next preceding the date hereof, 
and that the defendant, William W. Lesh, also resides in said Dis¬ 
trict. 

2. That your petitioner was lawfully married to the said defend¬ 
ant by the Rev. Alexander A. Kent, a duly ordained minister of the 
gospel, according to the rites of the People’s church, at the city of 
Washington, in the said District of Columbia, on the sixth day of 
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July, in the year 1897, and thereafter your petitioner and said de¬ 
fendant William W. Lesh, consorted together as husband and wife, 
and that said marriage has never been dissolved, but is still subsist¬ 
ing, and there has been no child born of the same. 

3. That your petitioner demeaned herself in all things as 

2 a faithful, affectionate and dutiful wife in true obedience to 
her marriage vows toward the defendant herein, but that the 

defendant, notwithstanding the premises, and without any just cause 
or excuse, did, on or about the 16th day of April, in the year 1900, 
at the said city of Washington, wilfully desert and abandon your 
petitioner, and has ever since lived separate and apart from her, and 
failed and refused to contribute anything whatsoever to the support 
of your petitioner, and has not consorted with your petitioner since 
the date of his said willful desertion and abandonment of her. 

4. That your petitioner is long past middle age and in infirm 
health, and dependent upon her personal earnings for her support; 
that her sole property holdings consist of three small frame houses 
at Pottsville, in the State of Pennsylvania, and the same are under 
the lien of a mortgage to the full amount of their estimated value, 
the said mortgage liaviug been given to secure the payment of a 
note now over four years past due, and the mortgagee, being in pos¬ 
session of the said premises, has for more than two years last past 
applied all the rents received from said premises to defray the cost 
of needed repairs, and the payment of taxes on the same, and the 
accruing interest on such mortgage, and your petitioner, therefore, 
has not during that period derived any revenue from the said prop¬ 
erty. 

5. That the said defendant is possessed of a considerable amount 
of valuable household furniture and otlier personal property, and, 
in addition thereto, has a stated income of fourteen hundred and 
seventy-two dollars per annum, the same consisting of his salary of 
$1,400.00 per annum as a clerk in the U. S. Treasury Department, 

and the sum of seventy-two dollars per annum which he re- 

3 ceives as a United States pensioner, and is in good bodily 
health, and there is no person legally entitled to claim a sup¬ 
port of him save and except your petitioner. 

Wherefore, your petitioner prays: 

1. That a writ of subpoena shall issue under the seal of this hon¬ 
orable court, directed to the said defendant, William W. Lesh, and 
commanding him to be and appear in this honorable court on a day 
certain named in such subpoena, and answer the allegations made 
in this petition and abide the judgment of the court rendered 
thereon. . 

2, Your petitioner further prays that upon due proof of the alle¬ 
gations of this petition and the same being found to be true, this 
honorable court shall adjudge and decree that the defendant, Wil¬ 
liam W. Lesh, shall set apart and pay over to your petitioner 
monthly, as he is legally bound to do, out of his estate and income, 
a stated sum of money reasonably sufficient for her needed support 
and maintenance. 
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3. And your petitioner prays this honorable court for such other 
and further relief as shall be meet and just in the premises. 

And your petitioner will ever pray, etc. 

MARGARET A. LESH. 


Notice to Plead. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
service hereof, otherwise judgment. 

THOS. J. MACKEY, 
Solicitor for Complainant, 1607 Sth St. N W. 

Washington, D. C. 


4 City of Washington, I 
District of Columbia. J 

Personally appeared Margaret Lesh, the petitioner in the above- 
entitled cause, who, being duly sworn, deposes and says that she has 
read the foregoing petition b}^ her subscribed and knows the con¬ 
tents thereof; that the facts therein stated of her own knowledge she 
knows to be true, and those stated on information and belief she be¬ 
lieves to be true. 

MARGARET A. LESH. 


Sworn to and subscribed before me, this lOth day of December, 
1901. 


[seal.] 


HOWARD MORAN, 

Notary Public, D. C. 


Notice to Plead. 


The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
service hereof, otherwise judgment. 

THOS. J. MACKEY, 

Solicitor for Complainant, 1607 
Hh St. N. W., Washington, D. C. 


5 A7iswer, 

Filed February 6,1902. 

In the Supreme Court of the District of Columbia, Holding Equity 

Sessions. 

Margaret A. Lesh, Petitioner,! 

vs. >In Equity. No. 22866. 

William W. Lesh, Defendant, j 

1. Answering paragraph 1 of the petition heretofore filed herein 
the defendant denies each and every the allegations thereof. 
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2. Answering paragraph 2 defendant admits each and every the 
allegations thereof. 

3. Answering paragraph 3, the defendant denies each and every 
the allegations thereof except the allegations tliat petitioner and de¬ 
fendant have lived apart since April 16, 1900, and says that while 
they have lived apart since then their living apart has been without 
his fault or choice. 

4. Answering paragraph 4, defendant denies each and every the 
allegations thereof. 

5. Answering paragraph 5, the defendant denies each and ever}" 
the allegations thereof except the allegation that he receives $1400 
a year salary and $72 a year pension. 

6. Further answering the defendant says that he is a citizen and 
resident of the town of Newport in the county of Perry, State of 
Pennsylvania, and is temporarily in Washington, D. C., employed 

in the civil service as a clerk in the Treasury Department. 

6 It is true that plaintiff and defendant have not lived to¬ 
gether since April, 1900, but defendant did not desert and 

abandon plaintiff. On the contrary she deserted and abandoned 
him. Plaintiff herein is fifty-one years of age and her health is as 
good as that of persons generally of that age. She has filthy, offen¬ 
sive and open running sores upon her and a number of cicatrices or 
marks of former sores and defendant is informed and believes that 
they are caused by venenal diseases and defendant is also informed 
and believes that he has contracted same from plaintiff and is now 
suffering therefrom. 

Plaintiff’s towering ill temper, repeated and continued abuse of 
defendant and his family, night after night, so that rest and sleep 
were often impossible, (defendant often remaining awake for fear of 
bodily harm) also the conviction that the sores upon her body, 
which were loathsome, and offensive were of venerial origin, led de¬ 
fendant one night in November, 1899, after repeatedly and kindly 
admonishing plaintiff that unless she ceased her abuse of him and 
his family, he would find other sleeping quarters, to leave the room, 
whereupon she quickly locked the door and ever after kept it locked 
against him. 

It is not true that the plaintiff herein is dependent upon her per¬ 
sonal earnings for her support on the contrary she is the owner of 
three houses in Pottsville, Pennsylvania which bring her an income 
of $36 per month, $12 a month on each house, and during the mar¬ 
ried life of the parties hereto plaintiff received regularly these 
checks of $36 in the name of Margaret A. Irwin which was her name 
before parties hereto were married. Prior to the marriage of the 
parties hereto defendant purchased a house numbered 1912 

7 9tli street, northwest, Washington, D. C., and had it deeded 
to plaintiff herein. It was then encumbered by a deed of 

trust for $1800. About this time defendant gave plaintiff large 
sums of money with which she and Florence G. Coon bought a 
book and stationery store at 1341 7th street, northwest, Washington, 
D. C. 
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Plaintiff herein and said Florence G. Coon wero joint and equal 
partners in said book and stationer}^ business, have ever since carried 
on the same at this place and are now engaged there together in said 
business wdiich has increased all the time, furnishes them a home 
above the store and from wiiich they derive |150 per month or more 
net profits. This place of business and original stock was in large 
part paid for with defendant's money and none of it has ever been 
repaid and defendant lias never received any return directly or in¬ 
directly from his investment in that store and business. 

Plaintiff was not satisfied with securing so much of defendant’s 
money for her book-store business and informed defendant that her 
three houses in Pennsylvania were incumbered for |800 and she 
wanted defendant to pay this incumb<?rance. Thereupon the in- 
cumberance on said house and premises number 1912 9th street 
northwest, was increased from $1800 to $3500 and with the proceeds 
therefrom defendant paid $500 on the mortgage on the Pennsylvania 
houses belonging to plaintiff leaving these three houses incumbered 
for only $300 and the balance of the money received from such in¬ 
crease of incumberance defendant paid in money to the plaintiff here¬ 
in and it was put into said book store. During the married 

8 life of the parties hereto plaintiff kept her own separate bank 
account atthe Columbia national bank and after having de¬ 
manded and received of this defendant ail the money and property 
this defendant had accumulated and possessed she demanded that 
upon each pay-day defendant should bring home to her all of his 
salary and on each pension day he should bring home to her all of 
his pension money and he should have no money for his own use 
except by asking her and receiving such amounts as she was willing 
to allow this defendant from time to time. 

This book and stationery business is carried on under the name 
of Coon and Company. 

Plaintiff herein is ill-tempered, obscene, vulgar, heartless and dis¬ 
honest and has never treated defendant as she should and as she 
was in duty bound to do as a wife. Shortly * after the marriage of 
the parties hereto quarrelling began and plaintiff wrould leave de¬ 
fendant and be gone over night, two or three days or a week, some¬ 
times two or three weeks and on one occasion longer than that. 
During said absences plaintiff would not communicate with defend¬ 
ant and he would not know where she was. Often she would go 
out at night saying she was to attend the theater and would not 
return until morning or next evening. 

Plaintiff is defendant’s second wife and he has several children of 
his first marriage. Plaintiff has often referred to said children as 
defendant’s “ dead wife’s whelps and cattle.” She called defendant 
vile and indecent names among others ^‘old plug,” “ Pennsylvania 
Dutch hypocrite,” liar,” ‘‘ dog,” “ skunk,” and many others which 
are improper to put in a paper bo be recorded in court. On the last 
occasion when plaintiff and defendant were together plaintiff 

9 said slie would like to get rid of defendant, wished she had 
never seen him, she had his money and that was all she 
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wanted of him and stated further that if she was not tied to him, the 
defendant, she might have a chance to marry John R. Wright who 
thought much of her. 

Defendant says that plaintiff has abundant real estate as herein¬ 
above set forth which net her a good rental. This defendant has no 
property real or personal anywhere except one desk. The defend¬ 
ant has paid and delivered to this plaintiff all the accumulations of 
his lifetime, which to be sure do not amount to much. 

Plaintiff has a good business from which she derives an income 
larger than the salary of this defendant. Plaintiff deserted and 
abandoned defendant instead of defendant deserting and abandon¬ 
ing plaintiff. 

Plaintiff has harassed defendant, has made complaint against him 
at the Treasury Department and tried to have him removed from 
his position as a clerk there. Plaintiff filed her written charges 
there against him and defendant was required to answer them in 
writing thereupon the honorable the Secretary of the Treasury de¬ 
clined to take any action in the premises. 

WILLIAM W. LESH, Defendant, 

I do solemnly swear that I have read the answer by me sub¬ 
scribed, and know the contents thereof, and that the facts therein 
stated upon my personal knowledge are true, and those stated upon 
information and belief I believe to be true. 

WILLIAM W. LESH, Defendant. 

10 Subscribed and sworn to before me at Washington, D. C., 
this 4th day of February, 1902. 

A. LEFTWICH SINCLAIR, 

[seal.] Notary Public^ D. C. 

T. L. JEFFORDS, 

Attorney for Defendarit, 

' Motion for Alimony. 

Filed July 28,1902. 

In the Supreme Court of the District of Columbia. 

Margaret A. Lesh] 

vs. > Equity. No. 22866. 

William W. Lesh. ) 

Now comes the complainant, by her solicitor Mr. Tlios. J. Mackey, 
and moves the court for an order, directing that the defendant shall 
pay to her monthly an adequate sum for her due maintenance, 
pendente litej and a reasonable amount as counsel fee, that she may 
be enabled to prosecute her said cause to a final decree therein. 

THOS. J. MACKEY, 
Solicitor for Complainant 

Dated: July 28th, 1902. 


WILLIAM W. LESM vs, MARG^ABE^ A. LBSM. 


1 


11 Affidavit of Complainant^ &c. 

Filed July 28,1902. 

In the Supreme Court of the District of Columbia. 
Margaret A. Lesh ] 

vs. > Equity. No. 22866. Petition for Alimony. 

William W. Lesh. 1 

District op Columbia, \ 

City of Washington, j 

Personally appeared Margaret A. Lesh, who, being duly sworn, 
deposes and says that she is the complainant in the above-entitled 
cause, and that she is about to make application, by her solicitor 
therein, to the court in equity for an order requiring the defendant 
to pay her a reasonable sum as alimony pendente lite, and also a 
proper sum as counsel fee, that she may be thus enabled to prosecute 
her said cause to a final decree. 

That by advice of her solicitor she has deferred making said ap¬ 
plication until the filing of the testimony in said cause, which testi¬ 
mony utterly refutes the false and defamatory answer of the defend¬ 
ant ; his witnesses, all of his own household, having sworn before the 
examiner who took such testimony that they know nothing against 
the character of deponent, and he himself declaring upon oath that 
he never impeached her virtue. 

That deponent is wholly dependent upon her daily labor for her 
support and that her earnings thereby do not exceed five dollars per 
week, and that she is in feeble health and suflPering from neuralgia 
in her right arm which she is scarcely able to use, and is 

12 being treated therefor by Dr. C. A. Ball of this city. 

Deponent further on oath, declares that she holds no title to 
any real estate, and derives no income from any stocks or bonds 
or otlier investment; and that the defendant has an income of 
$1,472.00 per annum, and has no one whom he is legally bound to 
support except deponent. 

MARGARET A. LESH. 

Sworn to and subscribed before me this 28th day of July, 1902. 

CATHERINE F. MYERS, 

[seal.] Notary Public, 
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Affidavit of Defendant 
Filed August 2,1902. 


In the Supreme Court of the District of Columbia, Holding Equity 

Court. 


Margaret A. Lesh | 

vs, > Equity. No. 22866. 

William W. Lesh, Defendant. J 

Defendant William W. Lesh says on oath that he has read the 
affidavit of complainant herein and that the allegations therein that 
complainant is wholly dependent on her daily labor for her support 
are entirely false and untrue. While it may be true that she 

received as earnings five dollars a week she has large and 

13 abundant income from other sources and has oil stocks, an 
interest in a paying mercantile business on Seventh street, 

N. W., has been engaged in the sewing-machine business and is 
collecting and receiving an income from machines sold on the in¬ 
stallment plan. 

Also that she sold recently over four thousand dollars worth of 
real estate in Pennsylvania by means of a pretended foreclosure sale 
or sale under a deed of trust and bought the same property for eleven 
hundred and forty-one dollars which was the amount of mortgage 
and expenses of sale and one dollar more, and that she had the title 
of said property taken and it is now held for the benefit of complain¬ 
ant b}' a friend of complainant, a young lady who works as a com¬ 
positor in the Government Print. Office and one of her witnesses in 
this case. That complainant did practically the same thing with a 
valuable parcel of real estate in the District of Columbia. That said 
real estate was given to complainant by defendant and was all the 
property he had. Defendant also paid five hundred dollars of the 
mortgage on the said real estate in Pennsylvania. That part of 
complainant^s affidavit which states what the testimony herein 
shows is answered by saying that the testimony does not show or 
tend to show what is alleged in said affidavit as shown by it. 

The testimony of complainant has all been taken herein and de¬ 
fendant has but little more testimony to take. 

Complainant is not in feeble health and does not require the attend¬ 
ance of a physician. Complainant has also one five-hundred- 

14 dollars note and due and payable to her which is good and on 
which she is able to realize the mone}^ at any time. 

During January this year complainant made her application for 
alimony pendente lite and for counsel fees and filed her affidavit 
similar to the one filed this time. She supported it with two others 
and your honor then refused her alimony and refused her counsel 
fees. Defendant has been involved in the expense of taking testi¬ 
mony herein and same has amounted to between ninety and one 
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hundred dollars. Besides defendant has been obliged to pay his 
counsel for services. Defendant is old and feeble, a veteran of the 
civil war and a pensioner for a severe disability. Defendant is 
obliged to have the regular aid and attendance of a physician and 
to pay out and does pay out large sums of money every month for 
and on account of his disabilities and infirmities. Defendant is not 
able to work all the time and has to have at his home or to visit a 
physician frequently. Defendant has taken testimony in this case 
in good faith and respectfully asks that before he be required to 
pay alimony and counsel fees the court will hear and try this case. 

WILLIAM W. LESH. 


Signed and sworn to before me at Washington, D. C., July 30, 
1902. 


[seal.] 


J. ARTHUR LYNHAM, 

Notary Public, 
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Order for Support of Complainant 
Filed August 4,1902. 

In the Supreme Court of the District of Columbia. 


Margaret A. Lesh ] 

vs. Vln Equity. 

William W. Lesh. j 


No, 22866. 


This cause coming on to be heard upon the application of the 
complainant for an allowance by way of maintenance during the 
pendency of this suit and for an allowance to her for counsel fees 
at this time, and liaving been heard upon the said application and 
affidavits and the answer of the defendants and the accompanying 
affidavits, and considered by the court— 

It is thereupon this 4th day of August 1902 by the court adjudged 
and ordered, that the defendant on the fifteenth day of August 
1902, shall pay to the complainant, a sum of money equal to five 
dollars a week reckoning from this day, and that he shall also pay 
on the 22d day of August the further sum of five dollars, and a 
similar sum weekly thereafter, until the further order of this court. 

And it is further ordered that the defendant shall also pay to the 
complainant for fee to her counsel thirty dollars on the 1st day of 
September 1902. 

A. B. HAGNER, 

Asso Justice. 


16 MarshaVs Return. 

Served copy of within order on defendant August 5,1902. 

AULICK PALMER, Marshal. 

• B. 
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Order for Appeal, &c. 

Filed August 7,1902. 

In the Supreme Court of the District of Columbia, the 7th Day of 

August, 1902. 


Margaret LeshI 

vs. > Equity. No. 22866, Docket No. 52. 

Wm. W. Lesh. ) 

The clerk of said court will enter appeal from maintenance order 
of August 4, 1902, in this action and issue citation. 


T. L. JEFFORDS, 

DefH’s Solicitor. 
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In the Supreme Court of the District of Columbia. 


Margaret A. Lesh 
vs. 

William W. Lesh 


No. 22866. Equity. 


The President of the United States to Margaret A. Lesh, Greeting : 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing the 
cause therein, under and as directed by the rules of said court, pur¬ 
suant to an appeal filed in the supreme court of tlie District of 
(Columbia, on the 7th day of August, 1902, wherein William W. 
Lesh is appellant, and you are appellee, to show cause, if any there 
be, why the order of August 4th 1902, rendered against the said 
appellant, should not be corrected, and why speedy justice should 
not be done to the parties in that behalf. 

Witness the Honorable Edward F. Bing- 
Seal ^Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 7th day of August, 
Columbia. in the year of our Lord one thousand nine 

hundred and two. 

JOHN R. YOUNG, Clerk, 

By J. W. LATIMER, AssH C’k. 


Service of the above citation accepted this 20th day of August, 
1902. 

THOS. J. MACKEY, 

Attor7iey for Appellee. 
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18 Order Fixing Appeal Bond. 

Filed August 12, 1902. 

Ill the Supreme Court of the District of Columbia, Holding Equity 

Court, 

Margaret A. Lesh, Petitioner, 1 

vs. > Equity. No. 22866. 

Wm. W. Le:sh, Defendant, j ^ 

It appearing that appeal has been noted and citation issued herein, 
it is by the court this August 12,1902, ordered that the appeal bond 
herein for costs be and the same is hereby fixed at fifty dollars, or 
the defendant may in lieu of giving such bond deposit fifty dollars 
with the clerk of this court, conditioned for the successful prosecution 
of such appeal. 

HARRY M. CLABAUGH, Justice. 

Memorandum. 

1902, August 12.—Fifty dollars ($50) in lieu of appeal bond de¬ 
posited with clerk. 


18J- Order for Preparation of Transcript of Record. 

Filed September 19,1902. 

In the Supreme Court of the District of Columbia, the 19th Day of 

September, 1902. 


Margaret A. LeshI 

vs. > Equity. No. 22866, Docket No. 51. 

William W. Lesh. I 

The clerk of said court will please prepare record for Court of 
Appeals, to include the following : 

Original petition; 

Answer of defendant; 

Motion of Jul}^ 28,1902, for alimony pendente lite. 

Affidavit of complainant in support thereof, filed July 28, 1902 ; 
Affidavit of August 2, 1902, by William W. Lesh in response to 
motion for alimonv; 

Order of Aug. 4, 1902, granting alimony pendente lite; 

Order fixing appeal bond. 


T. L. JEFFORDS, 
Attorney for Defendant 
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19 Acknoioledgment of Set'vice of Copy of Prsecipe for Transcript. 

Filed Sep. 22, 1902. 

Ill the Supreme Court of the District of Columbia. 


Margaret A. Licsh ] 

vs. > Equity. No. 22866, Doc. No. 51. 

William W. Lesh. I 


Service is hereby acknowledged of true copy of praecipe of Sep¬ 
tember 19, 1902, for preparation of transcript on appeal. 

I acknowledge the service but deny that such appeal is pending. 


^■^)t. 1902. 


T. J. MACKEY, 

Sol. for Complainant. 


20 Supreme Court of the District of Columbia. 

United States of America, \ . 

Distnct of Columbia, J 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
19, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
record, in cause No. 22,866, equity, wherein Margaret A. Lesh is 
complainant and William W. Lesli is defendant, as the same re¬ 
mains upon the files and of record in said court. 

In testimoMv wliereof, I hereunto subscribe 

«/ * 

Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 22 day of September, A. D. 1902. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1248. William W. Lesh, appellant, vs. Margaret A. Lesh. Court 
of Appeals, District of Columbia. Filed Sep. 22, 1902. Robert 
Willett, clerk. 






